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Stephanie Ganucheau
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EMAIL SUBMIT Name or number of rule{s):
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Short explanation of rule/amendment/repeal and reason{s) for proposing rule/amendment/repeal: To require that all insurance
companies in Mississippi providing worker compensation insurance establish safety programs, including a drug and alcohol
testing policy, for the health and benefit of the employees of its insureds.

Specific legal authority authorizing the promulgation of rule: Miss. Code Ann. §71-3-121 (Rev. 2000}

List alt rules repealed, amended, or suspended by the proposed rule:

ORAL PROCEEDING:

<] An oral proceeding is scheduled for this rule on  Date: February 10, 2011 Time: 10:00 a.m. Place: MID Offices, 10% Floor,
Woolfolk Building, 501 No. West Street, Jackson, MS 39201,

OPresently, an oral proceeding is not scheduled on this rule.

If an orai proceeding is not scheduled, an oral proceeding must be held if a written request for an oral proceeding is submitted by a politicat subdivision, an agency or
ten {10) or more persons. The written request should be submitted to the agency centact person at the above address within twenty (20} days after the filing of this
notice of propased rule adoption and should include the name, address, email address, and telephone number of the person(s) making the request; and, if you are an
agent or attorney, the name, address, email address, and telephone number of the party or parties you represent. At any time within the twenty-five (25) day public
comment period, written submissions including arguments, data, and views on the proposed rule/amendment/repeal may be submitted to the filing agency.

ECONOMIC IMPACT STATEMENT:

Economic impact statement not required for this rule. [_] Concise summary of economic impact statement attached.
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Adoption by reference
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X Adopted with changes

Adopted by reference
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The entire text of the Proposed Rule including the text of any rule being amended or changed is attached.
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Section 1. Authority

This regulation is promulgated by the Commissioner of Insurance (hereinafter "Commissioner")
pursuant to the authority granted to him by Miss. Code Ann. §71-3-121 (Rev. 2000).

Section 2. Purpose

The purpose of this Regulation is to implement the requirements of Miss. Code Ann. §71-3-121
(Rev. 2000).

Section 3. Scope

This Regulation shall apply to all insurance companies authorized in this state to provide
coverage for an employer's lability for injuries, disability or death to persons in their
employment, without regard to fault, as prescribed by state worker's compensation laws,

Section 4. Definitions

For the purposes of this Regulation, the definitions found m Miss. Code Ann. §§71-3-3 and
71-7-1, as they may be amended from time to time, will control.



Section 5. Safety Program Required

A,

Every insurer shall establish a safety program for the health and benefit of the employees
of its insureds. An insurer may use any reasonable methods to (i) notify its insureds of
the availability of the materials that comprise its program, and (i1} deliver those materials
upon the request of an insured.

Insurer safety programs shall include an explanation of an employee's rights under the
Workers' Compensation Law, Miss. Code Ann. §71-3-1, et seq., and the Rules of the
Mississippi Workers' Compensation Commission which the insureds may make readily
available to their employees.

Insurer safety programs shall make available to insured employers notice of the
employer’s right to implement and maintain a written policy for drug and alcohol testing
in the workplace. The notice shall inform the employer that such policy shall comply
with the requirements of Miss. Code Ann. §§71-7-1 et seq. and the rules and regulations
for drug and alcohol testing of employees and job applicants by public and private
employers promulgated by the Mississippi State Board of Health. Pursuant to §71-7-1, er
seq., the election of a public or private employer to conduct drug and alcohol testing 1s
voluntary.

Section 6. Filings

Within 120 days of the effective date of this Regulation, each insurer shall file a copy of its
safety program with the Commissioner of Insurance, for informational purposes only, in order to
verify compliance with this regulation.

Section 7. Severability

If any section or portion of a section of this Regulation or the application thereof 1s held by a
court to be invalid, such invalidity shall not affect any other provision of that section or
application of the Regulation which can be given effect without the mnvalid provision or
application, and to this end the provisions of the Regulation are declared to be severable.

Section 8. Effective Date

This Regulation shall become effective upon adoption.



